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VEMORANDUM

Fullam Sr. J. May 21, 2009

Plaintiffs began this action on Decenber 22, 2006, in
the Court of Common Pl eas of Bucks County, Pennsylvania, by
filing a wit of summons. It was not until Decenber 18, 2008,
that plaintiffs filed and served their conplaint in the action,
and it then becane clear that the parties were of diverse
citizenship and the anobunt in controversy exceeded the
jurisdictional threshold for federal jurisdiction. On January 7,
2009, defendants filed their notice of renoval, renoving the
action to this Court. Plaintiffs have now filed a notion for
remand.

The applicable statute, 28 U S.C. § 1446(b), requires
that the notice of renoval be filed within 30 days after the
def endant receives a pleading or other docunent which reveals the
prerequisites for renoval. The sanme statute further provides,
however: “Except that a case nay not be renpved on the basis of
jurisdiction conferred by 8§ 1332 of this Title nore than one year

after commencenent of the action.”



Def ense counsel is obviously correct in asserting that
the renmoval notice was filed | ess than 30 days after receipt of
the conplaint, but seens to have overl ooked the one-year
deadline. The notion for remand nust therefore be granted.

Def endants argue that the late filing was attri butable
entirely to the failure of plaintiffs’ counsel to conply with
their frequent requests for a copy of the proposed conplaint in
the state-court action. Defense counsel did not, however, seek
to conmpel a filing of the conplaint by presenting a praecipe for
that relief in the state court.

In the circunstances of this case, | decline to inpose
sanctions upon either side.

An Order foll ows.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALAN B. KANE and ) ClVIL ACTI ON
BONNI E F. KANE :

V.
GARY S. MAYERSQON, ESQUI RE and )
MAYERSON & ASSOCI ATES, P. C. : NO. 09-cv-00058-JF

ORDER

AND NOW this 21st day of May 2009, IT | S ORDERED:

1. Plaintiffs’ notion to remand this action to the
Court of Common Pl eas of Bucks County, Pennsylvania, is GRANTED
The case is REMANDED to that Court.

2. Plaintiffs’ notion for sanctions is DEN ED

3. Def endants’ cross-notion for costs and Rule 11

sanctions i s DEN ED

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



